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Under the doctrine of stare decisis, a principle of law that has become settled by a series of decisions generally is binding 
on the courts and should be followed in similar cases. 


The doctrine of "stare decisis" incorporates two principles: (1) a court is bound by its own prior legal decisions unless there are 
substantial reasons to abandon a decision; and (2) a legal decision rendered by a court will be followed by all courts inferior 


to it in the legal system. ! As a general rule, a principle of law that has become settled by a series of decisions is binding on 
the courts and should be followed in similar cases,” or, as otherwise expressed, a settled principle forms a precedent to guide 


the courts in similar cases.° Although the doctrine of stare decisis is of fundamental importance to the rule of law, the United 
States Supreme Court's precedents are not sacrosanct, and the Supreme Court can overrule prior decisions when the necessity 


and propriety of doing so has been established.“ 


Among the relevant considerations in determining whether to depart from precedent are whether the prior decision is unsound 
in principle and unworkable in practice, as well as the reliance interests implicated by the prior decision.’ Other factors are 
the antiquity of the precedent? and whether the decision was well reasoned.” When neither party defends the reasoning of a 


precedent, the principle of adhering to that precedent through stare decisis is diminished. 


"Stare decisis”—in English, the idea that today's court should stand by yesterday's decisions—is a foundation stone of the rule 


of law.” "Stare decisis" literally means "stand by things decided."!° The doctrine also dictates that courts should adopt the 
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reasoning of earlier judicial decisions if the same points arise again. ll Eyen in constitutional cases, 12 before overturning a long- 
settled precedent, the United States Supreme Court requires special justification, not just an argument that the precedent was 


wrongly decided. = 


Courts apply statutory stare decisis even when a decision has announced a judicially created doctrine designed to implement 
a federal statute. 14 Force of stare decisis is at its lowest point in cases concerning procedural rules that implicate fundamental 


constitutional protections. 19 


CUMULATIVE SUPPLEMENT 
Cases: 


To reverse a decision, the Supreme Court demands a special justification, over and above the belief that the precedent was 
wrongly decided. Allen v. Cooper, 140 S. Ct. 994 (2020). 


Any departure from the doctrine of stare decisis demands special justification, something more than an argument that the 
precedent was wrongly decided. Kisor v. Wilkie, 139 S. Ct. 2400 (2019). 


While it is important for the Supreme Court to be right, especially on constitutional matters because Congress cannot override 
the Supreme Court's errors by ordinary legislation, a departure from precedent, even in constitutional cases, demands special 
justification, and this means that something more than ambiguous historical evidence is required before the Supreme Court will 
flatly overrule a number of its major decisions, and the strength of the case for adhering to such decisions grows in proportion 
to their antiquity. Gamble v. United States, 139 S. Ct. 1960 (2019). 


Under the principles of stare decisis, the Supreme Court is extremely reluctant to overrule its precedent, and requires a 
compelling reason to do so. Warren v. Dinter, 926 N.W.2d 370 (Minn. 2019). 
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Louisiana applies kindred doctrine of "jurisprudence constante" 

The civil law tradition, followed in Louisiana, does not recognize the doctrine of stare decisis because 
judicial decisions are not intended to be an authoritative source of the law; instead, Louisiana recognizes 
"jurisprudence constante," under which a series of decisions that form a constant stream of uniform and 
homogenous rulings operates with considerable persuasive authority. 
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